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BOBBYJELKS

DECLARATORYOPINION

OnSeptember2 2015 BobbyJelkssubmittedarequestforadeclaratoryopinionasto

theproperconstructionandinterpretationofthetimelimitsforthereceiptofcontributionsin

connectionwithageneralelectionasprovidedinSection15052HoftheCampaignFinance

DisclosureAct ByAct608ofthe2012RegularLegislativeSession La RS

4211416providesthatuponapplicationofapublicservant otherperson oragency the

establishedbytheprovisionsoftheCodeofGovernmentalEthicsorbyanyotherlawwithinits

jurisdictionorunderopinionsissuedbytheBoard eitherbeforeoraftertherehasbeenabreach

thereof

November20 2015 GraySextonandAlesiaM ArdoinappearedascounselforBobbyJelks

JenniferLandandKathleenAllenappearedascounselfortheBoard
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I FACTS

1

BobbyJelks aresidentoftheStateofLouisiana wishestoparticipateinstateelections

bymakingcontributionstocandidatesthatwillpotentiallybeinvolvedinbothaprimaryelection

andageneralelection

2

TheCFDA assetforthinChapter11ofTitle18oftheLouisianaRevisedStatutesof

1950 wasenactedtoprovidepublicdisclosureofthefinancingofelectioncampaignsandto

regulatecertaincampaignpractices includingestablishingcontributionlimitsforcontributions

madetocandidatesortheprincipalcampaigncommitteeandanysubsidiarycommitteeofa

candidate

3

InaccordancewithLa RS 1815111A theBoardfunctionsastheSupervisory

CommitteeonCampaignFinanceDisclosuretoadministerandenforcetheprovisionsofthe

CFDAandtherules regulations andordersissuedthereunder

4

La RS 1815052H providescontributionlimitsthatapplytoeachpersonpereach

electioncycle

5

La RS 1815052H3 a states ForpurposesofthisSubsection aprimaryelectionand

ageneralelectionshallconstitutetwoseparateelections ForpurposesofthisSubsection for
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candidatesandcommitteesthatparticipateinageneralelection thereportingperiodforthe

generalelectionshallbedeemedtobeginthedayfollowingtheprimaryelection

6

Thus acampaigncontributorcanmakeacontributionuptothecontributionlimittoa

candidatefortheprimaryelectionandasecondcontributionuptothecontributionlimittothe

candidateforthegeneralelection

7

InEthicsBoardDocketNo 1994025 theBoardconcludedthatcontributionsapplyona

perelectionbasisand basedonLa RS 1815052H3 a thetimeperiodformakinga

contributioninthegeneralelectionbeginsthedayfollowingtheprimaryelection

8

InEthicsBoardDocketNo 1995052 theBoardconcludedthatacampaigncontribution

isreceivedatthetimeacontributioncheckisreceived regardlessofthetimeofdeposit

IIISSUE

hethertheBoardhas

correctlyinterpretedthetimelimitsforthereceiptofcontributionsinconnectionwithageneral

electionasprovidedinSection15052H3 a oftheCFDA assetforthinEthicsBoardDocket

No 1994

JelksarguesthattheCFDAdoesnotstate when acandidatemaysolicitandaccept

contributionsforageneralelection andthatLa RS 1815052H3 merelyprovidesthatthe

reportingperiodforthegeneralelectionbeginsthedayfollowingtheprimaryelection Jelks
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policiesthattheCFDAisintendedtopromote

TheBoardarguesthatitsinterpretationofLa RS 1815052H3 iscorrectandthatthe

timeperiodformakingacontributioninthegeneralelectionbeginsthedayfollowingthe

primaryelection

III LAW

La RS 1814838provides inrelevantpart

giventoeachunlessthecontextclearlyindicatesotherwise

8
lawsofthisstateoraparishormunicipalcharterorordinanceoracourtorder tochoose
apublicofficerornominee ForpurposesofthisChapter aprimaryelectionanda

La RS 18149555B2providesforthecontentsofreportsasfollows

EachreportrequiredtobeinconformitywiththisSectionshallcontainthe
followinginformation

2 Thetotalofallcontributionsreceivedandacceptedbythecandidateduring

La RS 181505dHprovides inrelevantpart

Thefollowingcontributionlimitsareestablishedforcontributionsmadeto
candidatesortheprincipalcampaigncommitteeandanysubsidiarycommitteeofa
candidateforthefollowingoffices

i Majoroffice fivethousanddollars

ii Districtoffice twothousandfivehundreddollars

iii Otheroffice onethousanddollars
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b TheprovisionsofthisParagraphshallnotapplytocontributionsmadetoacandidate
ortheprincipaloranysubsidiarycommitteeofacandidatebyarecognizedpoliticalparty
oranycommitteethereof

c NotwithstandingtheprovisionsofSubparagraph a thecontributionlimitfor
contributionsmadetoanunsuccessfulmajorofficecandidate ortheprincipalcampaign
committeeandanysubsidiarycommitteeofsuchunsuccessfulcandidate whodoesnot
participateinthegeneralelectionandforthetimeperiodforwhichsuchcandidatehasa
deficitforexpendituresmadethroughthedayoftheprimaryelection shallbeten
thousanddollars

3 a ForpurposesofthisSubsection aprimaryelectionandageneralelectionshall
constitutetwoseparateelections ForpurposesofthisSubsection forcandidatesand
committeesthatparticipateinageneralelection thereportingperiodforthegeneral
electionshallbedeemedtobeginthedayfollowingtheprimaryelection

b
forallreportingperiodsforanelection asdefinedinthisParagraph includingreporting
periodsforanysupplementalreportsrequired inexcessofthecontributionlimits
establishedinParagraphs 1 and 2 ofthisSubsection exceptasotherwisespecifically
providedinthisSubsection

c Nocandidateincluding hisprincipalcampaigncommitteeandanysubsidiarycommittee

aggregateforallreportingperiodsofanelection asdefinedinthisParagraph including
reportingperiodsforanysupplementalreports inexcessofthecontributionlimitsestablishedin
Paragraph 1 ofthisSubsection exceptasotherwisespecificallyprovidedinthisSubsection
andexceptthattheprovisionsofParagraph 2 shallapplyforcontributionsacceptedfroma
politicalcommittee TheprovisionsofthisSubparagraphshallnotapplytorecognizedpolitical
partiesandtheircommittees

IVOPINION

interpretationofLa RS 1815052H3 a assetforthinEthicsBoardDocketNo 1994025 iscorrect

thatcontributionlimitsapplyonaperelectionbasis andthetimeperiodformakingandorreceivinga

contributionforthegeneralelectionbeginsthedayfollowingtheprimaryelection
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BYORDEROFTHEBOARDthis dayof 2016

BlakeMonrose Chairman JuliaE Blewer ViceChairman

CharlesEmileBruneau Jr JeanM Ingrassia

WilliamJ Larzelere Jr VeryRev JoséI Lavastida

Dr LouisW Leggio RobertV McAnelly

KayH Michiels C WadeShaddock Jr

AshleyK Shelton
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